India (Provisional Constitution) Order, 1947
(Vide No. G.G.O. 14, dated 14-8-1947. Gazette oiant947, Extraordinary. Page 834)

[As amended by the India Provisional Constitutiomd aProvincial Legislatures
Amendment] Order, 1947, and the India Provisionabngitution (Second
Amendment) Order, 1947,]

WHEAREAS by sub-section (2) of section 8 hereimafeferred to as the
Indian Independence Act, 1947 (hereafter in th&akscto this Order referred to as
the said Act), it is provided that except in so darother provision is made by or in
accordance with a law made by the Constituent Abseof the Dominion under sub-
section (1) of the said section, each of the newmibmns and all Provinces and other
parts thereof shall be governed as nearly as may decordance with the provisions
of the Government of India Act, 1935, and that phavisions of that Act shall, so far
as applicable and subject to any express provisidrtbe said Act and with such
omissions, additions, adaptations and modificatasmsnay be specified in orders of
the Governor-General under the next succeedingosect the said Act have effect
accordingly;

AND WHEREAS by paragraph (c) of sub-section (1)settion 9 of the
said Act it is provided that the Governor-Genertalsby order make such provision
as appears to him to be necessary or expediemidking omissions from, additions
to, and adaptations and, modifications of, the Gawent of India Act, 1935, in its
application to the separate new Dominions;

AND WHEREAS by sub-section (4) of section 19 oé thaid Act it is
provided that in the said Act, except so far as tloatext otherwise requires
references to the Government of India Act, 193%lukde references to any
enactments amending or supplementing that Act angarticular references to the
India (Central Government and Legislature) Act, @94

NOW THEREFORE in exercise of the powers conferbgdthe said
provisions of the said Act, the Governor-Generaplsased to make the following
Order:-

1. (1) This Order may be cited as timglia (Provisional Constitution) Order;
1947.

(2) It shallcome into force on the fifteenth day of August 194%vhich day is
hereinafter referred to as “the India” means thenibwon of India.

2. (1) In this Order “India” means the Dominionlodlia.

(2) Where a provision of the Government of Indiet,AL935, has been amended
before the appointed day, a reference to that gpi@mviin the Schedule to this Order
shall be read as referring to the provision be ragorce immediately before the
appointed day.



(3) The Interpretation Act, 1689, applies for thierpretation of this Order as it
applies for the interpretation of an Act of Parlemh

3. (1) As from the appointed day, the Governmenindia Act, 1935, including
the provisions of that Act which have not come ifdce before the appointed day;
and the India (Central Government and Legislatéet) 1946, shall, until other it
provision is made by or in accordance with a lawdenay the Constituent Assembly
of India, apply to India with the omissions, adulits, adaptations and modifications
directed in the following provisions of this paragh and in the Schedule to this
Order.

(2) The following expressions shall be omitted velver they occur, namely, “in
at his discretion”, “acting in his discretion” atekercising his individual judgment”.

(3) For each expression specified in the firsuoot of the following Table,
wherever that expression occurs, there shall bstisuted the expression specified in
rid the corresponding entry in the second columthefTable.

TABLE
existing Indian law existing law.
existing India Act existing law.
Federation Dominion.
Federal Governmment Dominion Government.
Federal law Dominion law.
Federal Legislature Dominion Legislature.
Federated Acceding.

4.  Where the Schedule to this Order requires thahy specified provision certain
words shall be substituted for certain other woodsthat certain words shall be
omitted, that substitution or omission, as the casg be, shall, unless otherwise
expressly provided, be made wherever the wordsresféo appear in that provision.

5.  Where any instrument is in force under any miovi of the Government of

India Act, 1935, immediately before the appointag,cand that provision remains in
force, whether with or without modifications, ondaafter the appointed day, the said
instrument shall, so far as applicable and with m@gessary modifications, remain in
force as from that day as if it were an instrunadrthe appropriate kind duly made by
the appropriate authority under the said provisernn force after that day, and may
be varied or revoked accordingly.

6. Where any law made by the Governor of Provincegitiue of section 93 of the

Government of India Act, 1935, is in force immedIlgtbefore the appointed day, the
said-law, notwithstanding that the said sectiondisected to be omitted in the
Schedule to this Order or that by reason of sucksgion a Proclamation under the
said section ceases to have effect, shall remaforge for the period for which it

would have remained in force it the said sectiod bhaen at all material times in
operation.



7. (1) Subject to any general or special orderaradingements affecting his case,
any person who immediately before the appointedisléyplding any civil post under
the crown in connection with the affairs of the @®mor-General or Governor-
General in Councilor of a Province other than Béongahe Punjab shall, as from that
day, be deemed to have been duly appointed to dhesponding post under the
Crown in connection with the affairs of the Domimiof India or, as the case may be,
of the Province.

(2) Notwithstanding that section 170 of the Goweent of India Act, 1935, is
directed to be omitted in the Schedule to this @rthee person holding the office of
the Auditor of Indian Home Accounts immediately drefthe appointed day is hereby
authorized to continue, until such date as the @mre General may specify, to
perform such duties, and exercise such powerdsielation to transactions in the
United Kingdom affecting the revenues of India bany Province thereof as he was
before the appointed day performing or exercisingeu the provisions of the said
section 170.

THE SCHEDULE

1. The Government of India Act, 1935
2. Omit.
3 For this section substitute:-
“3. The Governor-General The Governor-General of India is appointed by
His Majesty by a commission under the Royal Sigmivd.”

4, Omit.
5. For this section substitute:-

“5. Establishment of the Dominior (1) The Dominion of India established
by the Indian Independence Act, 1947, shall as fiteefifteenth day of August, 1947,
be a Union comprising :—

(a) the Provinces hereafter called Governors Provinces;

(b) the Provinces hereinafter called Chief Commissi®ipvinces;

(c) the Indian States acceding to the dominion in themer hereinafter
provided, and

(d) any other areas that may with the consent of th@iBion be included in
the Dominion.

(2) The said dominion of India is hereinafterhirstAct referred to as “the
Dominion” and the said fifteenth day of August exdéinafter in this Act referred to as
‘the date of the establishment of the Dominion.”

6. For this section substitute:-

“6. Accession of Indian States (1) An Indian State shall be deemed to have
acceded to the Dominion if the Governor-General digsified his acceptance of an



Instrument of Accession executed by the ruler thienenereby the ruler on behalf of
the State:-

(a) declares that he accedes to the dominion with rikeni that the Governor-
General, the dominion Legislature, the Federal Cand any other dominion
authority established for the purposes of the Daonirshall, by virtue of his
Instrument of Accession, but subject always totdrens thereof, and for the
purposes only of the Dominion, exercise in relatothe State such functions
as may be vested in them by order under this Axd; a

(b) assumes the obligation of ensuring that due effegiven within the State to
the provisions of this Act far as they are applieaiherein by virtue of the
Instrument of Accession.

(2) An Instrument of Accession shall specify thatters which the Ruler accepts
as matters with respect to which the Dominion Uafise may make laws for the
State, and the limitations, if any, to which theveo of the Dominion Legislature to
make laws for the State, and the exercise of tleewdive authority of the Dominion
in the State, are respectively to be subject.

(3) A Ruler may, by a supplementary Instrumenteaked by him and accepted by
the Governor-General vary the Instrument of Acaessif his State by extending the
functions which by virtue of that Instrument areeesable by any Dominion
authority in relation to his State.

(4) references in this Act to the Ruler of a Statdude references to any persons
for the time being exercising the powers of theeRolf the State, whether by reason
of the Ruler’'s minority or for any other reason.

(5) In this Act a State which has acceded to tleenDion is refereed to as an
Acceding State and the Instrument by virtue of Wwhie State has so acceded,
construed together with any supplementary Instruregacuted under this section, is
referred to as the Instrument of Accession of 8tate.

(6) As soon as may be after any Instrument of Asiom or supplementary
Instrument has been accepted by the Governor-Gemedar this section, copies of
the Instrument and of the Governor-General’'s acoeya thereof shall be laid before
the Dominion Legislature, and all courts shall tgudicial notice of every such
Instrument and acceptance”.

THE DOMINION EXECUTIVE
The Governor-General
Functions of the Governor General

7.-(1) Subject to the provisions of this Act, theeeutive authority of the Dominion
shall be exercised on behalf of His Majesty by @wvernor-Generakither directly

or through officers subordinate to him, but nothinghis section shall prevent the
Dominion Legislature from conferring functions upsuabordinate authorities, or be




deemed to transfer to the Governor-General anytifume conferred by any existing
Indian law on any court, judge or officer, or orydocal or, other authority.

(2) References in this Act to the functions of @a&vernor-General shall be construed
as references to hjgowers and dutiesin the exercise of the executive authority of
the Dominion and to any other powers and dutiederced or imposed on him as
Governor - General.

Extent of Executive Authority of the Dominion

8- (1) Subject to the provisions of this Act, the Executive Authority of the Dominion
extents - To the matters with respect to which Dominion Legislature has power to
make law, including the exercise of rights, authority and jurisdiction in and in
relation to areas outside the Dominion.

Provided that -

(i) the said authority does not, save as expressly provided in this Act,
extend in any Province to matters with respect to which the Provincial Legislature
has power to make laws;

(ii) the said authority does not, save as expressly provided in this Act,
extend in any Acceding State save to matters with respect to which the Dominion
Legislature has power to make laws for that State and the exercise thereof on each
State shall be subject to such limitations. if any, as may be specified in the
Instrument of Accession of the State.

(2) The executive authority of the Ruler of an Adiog State shall,
notwithstanding anything in this section continaebe exercisable in that State with
respect to matters with respect to which the Doomniegislature has power to make
laws for that State except in so far as the exeeu#iuthority of the Dominion
becomes exercisable in the Statdhe exclusion of the executive authority of the
Ruler by virtue of a Dominion law.

7. In sub-section (2), omit all words after” bywrder this Act”.
8. In sub-section (1), for paragrapfad, (b) and €), substitute “ to the matters with
respect to which the Dominion Legislature has poteemake laws, including the

exercise of rights, authority and jurisdiction indain relation to areas outside the
Dominion”, and in the proviso omit paragraghg and(iv).

9. For this section substitute:-

“9. Council of ministers- There shall be a council of ministers to aid addise
the Governor-General in the exercise of his fumstio

10. In sub-section (2), omit “either Chamber of”.
Omitsub-section (5).



11. 15.0mit.

16. In sub-section (2), for “British India” suldstie “any Governor’'s or Chief
Commissioner’s Province” and for “federal interéstsbstitute “Dominion interests”,
Omit sub-section (4).

17. In sub-section (3), omit all words after “ad business”.
Omit sub-section (4) and (5).

18. For this section substitute:-

“18. Constitution of the Dominion Legislature.THhe powers of the Dominion
Legislature under this Act shall, until other prgion is made by or in accordance
with a law made by the Constituent Assembly unddx-section (1) of section 8 of
the Indian Independence Act, 1947, be exercisaplddt Assembly, and accordingly
references in this Act to the Dominion Legislatahall be construed as references to
the Constituent Assembly.

19. In sub-section (1), omit “The Chambers of”.

In sub-section (2), for “The Chambers” substititkee Dominion Legislature”,
omit “or either Chamber”, and omit paragrgeh

Omit sub-section (3).

20. In sub-section (1), Omit “either Chamber ofida“or both Chamber as
sembled together”.

In sub-section (2), omit “either Chamber of’ and fa Chamber to whom any
message is so sent” substitute “the Legislature”.

21. Omit“every counselor”.

For “either Chamber, any joint sitting of the @Gfizers and any committee of
the Legislature” substitute “the Dominion Legisl&wr any committee thereof”.

22.  Omitsub-sections (1), (2) and (5)

In sub-section (4), for “and the Deputy Presidefntthe Council of State”
substitute” of the Dominion Legislature”, for “seks” substitute” salary”, and omit
“respectively”.

23.  Omit“or Speaker”.

In sub-section (1), for “or joint sitting of thehambers” substitute “of the
Dominion Legislature.”

In sub-section (2), omit “A chamber of”.



In sub-section (3), for a Chamber’” and “the Charhbmubstitute “the
Legislature”.

24-27,0mit.
28. In sub-section (1), omit “either Chamber of”.

In sub-section (2), for “the Chambers” substitite Dominion Legislature”.
Omit sub-sections (3) and (4).

In sub-section (5), for “a Chamber” substitutec“ttegislature”.
29. For “either Chamber” substitute “Dominion Ldgtare”.
30. For this section substitute:-

“30. Provision as to Pending Billgt) A Bill pending in the dominion
Legislature shall not lapse by reason of the pratiog of the Legislature.

(2) A Bill which, immediately before the establsant of the Dominion, was
pending in the Legislative Assembly of the Indiaeglslature may subject to any
provision to the contrary which may be includedriutes made by the Dominion
Legislature under section 38 of this Act, be camtah in the Dominion Legislature as
if the proceedings taken with reference to the Bilthe said Legislative Assembly
had been taken in the Dominion Legislature.”

31. Omit

32. In sub-section (1), for “Chamber” substituteotbDinion Legislature”, and omit
“or that he reserves the Bill for the significatiohHis Majesty’s pleasure.”

Omit sub-section (2) and (3).
In sub-section (1), omit “both Chambers of.”
In sub-section (2), omit all the words after “frather expenditure.”

In sub-section (3).-

() in paragraplfa), for “required to be made by Order in Council” stitose”
made by or under the Third Schedule to thus;A

(i) for paragraptfc) substitute —

“(c) the salaries and allowances of ministers, of teate-general and
of chief commissioners”;

(i) omitparagraphge),(f)and(g).
Omit sub-section (4).

34. In sub-section (1) omit “either. Chamber oftidor paragrapltf)”.



In sub-section (2) for “Federal Assembly, and ¢adter to the Council of
State, and either Chamber” substitute “Dominion itkgure which”. and omit the
proviso.

Omit sub-sectior(3):

35. In sub-section (1) for “Chambers” substitutee@islature” and omit the
proviso.

In sub-section (2) for “both Chambers” substitlike Legislature”.

To sub-section (3), add:-

“Provided that expenditure from the said revenues duringpigod
beginning with the 18 day of August 1947 and ending with the’'3lay of
March 1948 may be authorized or ratified by generaspecial order of the
Governor-General”.

36. Omit “both Chambers of”.
37. In sub-section (1) omit all words after “GovertGeneral”.

In sub-section (3) for “either Chamber” substittttee Dominion Legislature”
and for “that Chamber” substitute “the Legislature”

38. In sub-section (1), omit “Each Chamber of” dimel proviso.
Omit sub-section (2) and (4).

In sub-section (3) after “with respect to” instre Legislative Assembly of”
and for “Governor-General” substitute “Presidenttadt Legislature”.

39. Omit.
40. Omitsub-section (2).
42. For this section substitute:-

“42. Power of Governor-General to promulgate Ordinanicesases of
emergency The Governor-General may, in cases of emergemake and
promulgate Ordinances for the peace and good gmarhof the Dominion
or any part thereof, and. Any Ordinance so maddl &brathe space of not
more than six months from its promulgation, hawe ltke force of law as an
Act passed by the Dominion Legislature; but the @oaf making Ordinances
under this section is subject to the like reswoms$ as the power of the
Dominion Legislature under this Act to make lawsd any Ordinance made
under this section may be controlled or superségethy such Act”.

Conthyl Sec. 6. (3)
Of Il Act.



43-450mit.

46. In sub- section (1) for the word from “Bengad’ “Sind” substitute “West
Bengal, the United Provinces, East Punjab, Bilar, €entral Provinces and Berar,
Assam and Orissa”.

Omit sub-section (2).
47. For this section substitute:-

“47. Provisions as to Berar— Berar shall continue to be governed
together with the Central Provinces as one of Guw&s Province under this
Act by the name of the Central Provinces and Banarin the same manner as
immediately before the establishment of the Domnmn@nd any references in
this Act to the Dominion of India shall be constiwses including a reference to
Berar”.

48. For sub-section (1) substitute:-

“(1) The Governor of a Province holding office rfniathe date of the
establishment of the Dominion is appointed by Higjédty by a Commission
under the Royal Sign Manual; but any person appditihereafter to be the
Governor of a Province shall be appointed by theeg@wr-General”.

50. For this section substitute:-
“50 Council of Ministers- There shall be a council of ministers to aid
and advise the Governor in the exercise of histfans”.
51. Omitsub-section (5).
52. to 540mit.
52-540mit
55. Omitsub-section (4).
56-580mit

59. In sub-section (3) omit all words after “saigsimess”.
Omit sub-section (4) and (5)

60. In sub-section (1) for “Bengal, the United Rnoes, Bihar and Assam”
substitute “the United Provinces and Bihar”.

62.  Omitsub-section (3).

67. For the words from “that one” to the end subsgi “the form set out in that
behalf in the Fourth Schedule to this Act”.

68.  Omitsub-section (2).

69. In sub-section (1), in paragragk), omit “whether before or after the
commencement of this part of this Act”, and for “@yCourt in British India or in a



State which is a Federated State” substitute “leefoe date of the establishment of
the Dominion by a Court in British India, or on after that date by a Court in a
Governor’'s or Chief Commissioner's Province or atcesling State”, and in
paragraphf) for “Federal” substitute “Dominion Legislature”.

71. In sub-section (2) for the words from “commeneet of this Part” to

“Province” substitute “establishment of the Dommienjoyed by members of that
Chamber, or in the case of West Bengal and EasfaPuty members of the
Provincial Legislative Assemblies of Bengal and Fumjab, respectively”.

72. Omit all words after “Legislature,” and add tbdowing proviso:-
“Provided that until other provision is so made, membersthod
Legislative Assemblies of West Bengal and East &usgihall be entitled to
receive salaries and allowances at such rates @om such conditions as were
immediately before the establishment of the Donmirapplicable in the case
of members of the Legislative Assemblies of Bengald the Punjab,
respectively.”

74. In sub-section (2) omit” or affects the disgwarof any of his special
responsibilities” and the last sentence.

76. In sub-section (1) omit “or that he reservesBiil for the signification oHis
Majesty’s pleasure thereon”.

Omit sub-section (2)
77.  Omit.
78. In sub-section (2) omit all words after “frorther expenditure”.

In paragraph (a) of sub-section (3) for “requiredlte made by order in
Council” substitute” made by or under theird Schedule to this Act”.

Omit sub-section (4).

80.  Omitthe proviso to sub-section (1).
To sub-section (3), add:-

“Provided that expenditure from the revenues of the Provofcé/est

Bengal or East Punjab during the period beginniity the 13" day of August
1947 and ending with the 3tay of March 1948 may be authorized or ratified
by general or special order of the Governor”.

83. Omit.

84. In sub-section (1) omit the proviso.

In sub-section (2) omit the last sentence.
For sub-section (3) substitute:



85.

86.

88.

89-90.

91.

92.

93.

94.

95.

96.

“(3) Until rules are made under this section, thies of procedure and
standing orders in force immediately before thatdsghment of the Dominion
with respect to the Legislative Assemblies of Béngad the Punjab,
respectively, shall have effect in relation to thegislative Assemblies of
West Bengal and East Punjab, subject to such neatiins and adaptations as
may be made therein by the Speakers of those Asssthb

Omit.
Omit sub-section (2).
For the Proviso to sub-section (1) substitute:-

“Provided that the Governor shall not, without instructidnsm the
Governor-General, promulgate any such ordinane@ iAct of the Provincial
Legislature containing the same provisions wouldeaurthis Act have been
invalid unless, having been reserved for the camaitbn of the Governor-
General, it had received assent of the Governore@#n
In sub-section (2) omit paragrafih).

Omit.
For this section substitute:- 4t page 86 of Act 1935

“91. Excluded areas and partially excluded areak this Act, the
expressions ‘excluded area and partially excludezh’amean respectively
such areas as were excluded or partiedgluded areasmmediately before
the establishment of the Dominion.”

In sub-section (2) omit all words afteshall have no effect”.
Omit sub-section (3).

Omit.

In sub-section (1) omit ‘British Baluchistan”.
Omit sub-section (2).

Omit
For this section substitute:-

“96 The Andaman and Nicobar Islands The Governor-General may
make regulations for the peace and good governmwiette Andaman and
Nicobar Islands, and any regulations so made n@gateor amend any Act of
the Dominion Legislature or any existing law whishfor the time being
applicable to the Province, and, when promulgatethe Governor-General,



shall have the same force and effect as an Ache@fltominion Legislature
which applies to the Province”.

97. For ‘His Majesty in Council” substitute “or in accordance with a law made
by the Constituent Assembly under sub-section (fl)section 8 of the Indian
Independence Act, 1947”.
98. Omit.
99. In sub-section (1) for “for the whole or anyrtpaf British India or for any
Federal State” substitute “(including laws havindra& territorial operation) for the
whole or any part of the Dominion”.

Omit sub-section (2).

102. For sub-section (3) substitute:-

“(3) A proclamation of Emergency may be revoked &aysubsequent
Proclamation”.

104. Omitsub-section (2).
105. Omit

107. In sub-section (4), omit “or for the significatiaf His Majesty’s pleasure”.
and “or of His Majesty”

108. Omit
109. In sub-section (2), in paragraph (a), for tbg Governor-General or by His
Majesty” substitute “or by the Governor-Generahtan paragraph (b), for “either by
the Governor-General or by His Majesty” substitlte the Governor-General”.
110-121. Omit.
123. Omit.
126. In the proviso to sub-section (@it “either Chamber of”.

Omit sub-section (4).

In sub-section (5), for the words 14; from. “Withqrejudice” to “Governor
of” substitute “The Executive Authority of the Domon shall also extend to the
giving of directions to”.

126. A. In paragraph (aQmitall words after “exercised”.

129. In sub-section (4), for “the Governor — Gahe his discretion” substitute “an
arbitrator appointed by the Chief Justice of India”



In sub-section (5pmitall words after “any part thereof”.

131. Omit the proviso to sub-sections (5) and (7), the wokdis Majesty in
Councilor,” and sub-section (9).

134. For “the Ruler whereof” substitute “unless Bwder thereof”’, and for “are not
to apply” substitute “are, to apply”.

135. Omit“His Majesty upon consideration of representatiaddressed to him by”.
For “His Majesty in Council” substitute “the Gower-General”.

136. Omit “and subject to the provisions of this Act withspect to the Federal
Railway Authority”.

138. For “Federal” substitute, “Dominion”; and faubsequent Order in Council”
substitute “Order of the Governor-General”.

In sub-section (1), for “one per cent, or sucteotlsubstitute “such”
In sub-section (4), for “His Majesty in Councilulsstitute “Order of the
Governor-General” and omit “or of the Federal RaywAuthority”.

139. Omit.

140. In sub-section (2), for “one-half or such geegroportion as His Majesty in
Council may determine” substitute “such proportasthe Governor General
may by order determine”.

142. For “His majesty in Council” substitute “Ordefrthe Governor-General”, for
“His Majesty” substitute “the Governor-General” daomit the proviso.

143. After sub-section (1) insert-

“(1A) Nothing in the foregoing provisions of thish@pter authorizes the levy
of any duty or tax by the Dominion in any accedBtgte unless provision in
that behalf is made in the Instrument of Accessibthat State”.

145-1490mit.

150 For “India” substitute “the Dominion”.

151. Omitsub-section (2).

152. Omit

153. Omit“either Chamber of”.

154 A.Omit“the Federal Railway Authority or” and “that autitgror”.



155. In sub-section (1), for “British India” sultgte “India”.
157-1610mit.

162. Omit“Subject to the provisions of Part XllI of this Awith respect to
borrowing in terling.”

163. In sub-section (4), for “the Governor-Geneeadd the decision of the
Governor-General in his discretion shall be finalibstitute “an arbitrator
appointed by the Chief Justice of India, whose slenishall be final”.

165. Omit.

166. In sub-section (2), for “His Majesty in Couhcsubstitute “Order of the
Governor-General.”

In sub-section (3), for “His Majesty in Councilulsstitute “the Governor-
General”.

167. In sub-section (1), for “His Majesty “substélithe Governor” and omit “after
the expiration of two years from the commencemértaont Il of this Act”.

In paragraph(b) of sub-section (2), for “sub-section (3)” subggtu‘sub-
sections (2) and (3)".

171-173.0mit.
175. In sub-section (1pmitthe proviso.

In sub-section (2)pomit “or of the exercise of the —functions of the Croiun
its relations with the Indian States”.

In sub-section (3)pmit “Subject to the provisions of this Act with respée
the Federal Railway Authority”.

176. Omitsub-section (2).
177. Omit

178. Omit all sub-sections except sub-section (3). In subiee (3), after “this
Act” insert “and of the Indian Independence Act419

179-199.0Omit.

200. In sub-section (1) for “as His Majesty” subgt “ as the Governor-General”
and for “an address has been presented by the dfeldegislature to the
Governor-General for submission to His Majesty prgyfor’ substitute “a
resolution is passed by the Dominion Legislatungreying.



201.

202.

204.

205.

206.

207.

In sub-section (2), for “His Majesty by warrantden the Royal Sign Manual”
substitute “order of the Governor-General” and anggraphb) of the proviso
omit “by His Majesty” where those words occur fbetsecond time.

In sub-section (3), omit “in British India or inFederal State” and paragraph
(i) of the proviso.

Add the following to sub-section (3):-

“In this sub-section the expression ‘High Courttludes a High court in an
acceding State and any Court which was a High Goutitish India”.

For “His Majesty n Council” substitute “the @&onor-General”.

In sub-section (1), for “appointed by His Mdyé substitute “permanently
appointed” and for “for the purpose” substitute &éasing Chief Justice”.

In sub-section (2), for “appointed byis Majesty” substitute “permanently
appointed”.

In paragrapfe) of the proviso to sub-section (1):-

in sub-paragrapfi), after the word “there under” insert “before theedaf the
establishment of the Dominion or of an order mtd#eunder on or after that
that date, or the interpretation of the Indian |meledence Act, 1947, or of any
order made there under”:

for sub-paragrapfiii) substitute:-

“(iii) arises under an agreement between the State embthinion or
a Province, being an agreement which expressly ig@evthat the said
jurisdiction shall extend to such a dispute, andh@ case of an agreement
with a Province, has been made with the approvii@fsovernor-General”.

In sub-section (1), omit “ in British Indigdnd after “made thereunder” insert
“before the date of the establishment of the Doamnor any order made
thereunder on or after that date, or as to therprg&ation of the Indian

Independence Act, 1947, or of any order made timelenu’

In sub-section (1pmit“in British India”, and after “certificate as afwaid”.
Correction (1)
In sub-section (29mit“in British India”.

In sub-section (3,pmit “either Chamber of”.
In sub-section (1), for “made there undersufistitute “made thereunder
before the date of the establishment of the Dominto an order made
thereunder on or after that date, or concerns ritexgretation of the Indian
Independence Act, 1947, or of any order made timei&uorconcerns”.



208.

210.

212.

216.

217.

218.

219.

220.

In paragraph (a), for “made thereunder, obssitute “made thereunder before
the date of the establishment of the Dominion,rooler made thereunder on
or after that date, or concerns the interpretatbhe Indian Independence
Act, 1947, or of an order made thereunder or carscer

In sub-section (2), omit “as respects Britistia and the Federated States”
and “in British India” and for “British India or ofany” substitute * a
Governor’s Province, Chief Commissioner’s Provioce

For *“British India” substitute “any Governor'$’rovince or Chief
Commissioner’s Province, “ and for “thereunder” stitte “or order
thereunder, or of the Indian Independence Act, 1947 of any order
thereunder”.

Omit sub-section (2).
For “His Majesty” substitute “the Governor-Geal”.

Omit “in British India” and for “outside British India’substitute “outside
India.”

For “British India” substitute “India.” In sukection (1) for the words from
“Lahore” to “and in sind” substitute “Patna and Igag the High Court of
East Punjab, the Chief Court in Oudh,” for “His Msty in Council” substitute
“an Act of the appropriate Legislature,” and in fhreviso for the words from
“has been made” to “then, as from” substitute “iad® by His Majesty by
Letters Patent for the establishment of a High Ctureplace any court or
courts mentioned in this subsection, then, as from”

Add the following sub-section:-

“(3) In this chapter ‘India’ means the territ@ieomprised in the
Governors’ Provinces and Chief commissioners’ Rroes, and does not
include any Acceding State”.

In sub-section (1), for “as His Majesty mayibstitute “as the Governor-
General may” and for “His Majesty in Council mayfisubstitute “the
Governor-General may by order fix”.

In sub-section (2), for “His Majesty may by wartrainder the Royal
Sign Manual” substitute “the Governor-General.” paragraph(b) of the
proviso omit “by His Majesty” where those words ocfor the second” time,
and in paragrap(c) omit “by His Majesty”.

In sub-section (3), omit the proviso, and aft&rdll be included” insert
“and in computing the period” during which a pers@s served as a judge of
a High Court, or been a pleader of a High Courheldd judicial office in India,
any period before the establishment the Dominiainduvhich the person has
served as a judge or been a pleader of a High Go@ritish India or has held
judicial office in India, as the case may be, shalincluded”.



221.

222.

223.

228.

230.

231.

For “His Majesty in council” substitute “ordei the Governor-General”.

In sub-section (1), for “appointed by His Mdjé substitute “permanently
appointed” and for “for the purpose” substitutes“acting chief justice”.

In sub-section (2), for “appointed by His Majesttibstitute “permanently
appointed.”

After “any other Act” insert “to the provisisrof any order made under the
Indian Independence Act, 1947,” and for “commenaaned Part Il of this
Act” substitute “establishment of the Dominion”.

Omitsub-section (2).

In sub-section (1), for “His Majesty in Couhaubstitute “The Governor-
General,” for “extend” substitute “by order extendhd for “British India”
substitute “India”.

In sub-section (2), for “commencement of Part ofi this Act”
substitute “establishment of the dominion”.

In sub-section (2pmit“and expenses”.

232-239 Omit.

240.

241.

242.

In sub-section (2), after “aforesaid” insert -

“who having been appointed by the Secretary ateSor the Secretary
of State in council continues after the establishinté the dominion to serve
under the Crown in India shall be dismissed froe $krvice of His Majesty
by any authority subordinate to the Governor-Gdnerathe Governor
according as that person is serving in connectidgim Whe affairs of the
Dominion or of a Province, and no other such peesoaforesaid”.

In sub-section (1pmit “after the commencement of Part Il of this Act”.
In sub-section (2) to (5pmit“in India”.

In sub-section 3), in paragraph), for “some person empowered by
the Secretary of States to give directions in tesipect” substitute “the
Governor-General or the Governor as the case maybd in paragrapkb),
for “Secretary of State or by some person empowkydtie Secretary of State
to give directions in that respect’” substitute “@owr-General or the
Governor as the case may be”.

Omit sub-sections (1) and (2).

In sub-section (3), after “to posts in the” insedilway”.

244-246.0mit.



247. For this section, substitute -

“27, conditions of service of persons originally receditby Secretary
of State. Fhe conditions of service of all persons who, hg\een appointed
by the Secretary of State or the Secretary of Staf@uncil to a civil service
of the Crown in India, continue on and after théedaf the establishment of
the Dominion to serve under the Government of tbenidion or of any
Province, shall —

(a) as respects persons serving in connection witlaffags of the Dominion,
be such as may be prescribed by rues matteebgovernor —General,

(b) as respects persons serving in connection witlafflags of a Province —

0] in regard to their pay, leave, pensions, genayhts such as
medical attendance and any other mattech immediately
before the bislhhment of the dominion was regulated by
rules made by Secretary of State, be such as may be
prescribed by rules made by the Governor-Genendl; a

(i) in regard to any other matter, be such as maydscpbed by
rules made by the Governor of the province.”

248-252. Omit

253. In sub-section (1), for “orders in council’bstitute “orders of the
Governor-General “and for “His Majesstibstitute Governor-General”.

In sub-section (2), after “meaning of this Actsert “as originally enacted”.
Omit sub-section (3).
257-259. Omit.

260. For the words from “commencement of Part #b'the end of the sub-section
substitute “establishment of the Dominion shallt ivould have been payable
by the Government of any Province if the Indiandpendence Act, 1947, had
been passed, be paid out of the revenues of tohatriee, or, if that Province
has ceased to exist, of such new Province as majetegmined by orders
made under that Act, and in any other case shabimeout of the revenues of
the Dominion of India or of Pakistan as may be s@amined”.

261. Omit.

262. Omit sub-sections (3) and (5).

In paragraph(a) of the proviso to sub-section (4), for “is in the
permanent service of the Crown in India” substitutgas in the permanent
service of the Crown in India (within the meaninigtiois Act as originally
enacted)”.



265. In sub-section (IOmit“in India”.

266. In sub-section (Imit“The Secretary of State as respects services and
posts to which appointments are made by him “antbéid before “services
and posts”.

In sub-section (4) for the words from “the vasazommunities” to “in
India” substitute “communities or in the case oé thubordinate ranks of
police-forces”.

267. Omitall words after “Governor”.

269-270. Omit.

271. In sub-section (2), for “Indian Code of Cnivai Procedure” substitute
“Code of Criminal, Procedure, 1898" and for “Indig@ode of Civil
Procedure” substitute “Code of Civil Procedure, 890and omit “either
chamber of".

Omit sub-section (2).

In sub-section (3), for “Indian Code of Civil Rexure” substitute
“Code of Civil Procedure, 1908".

272-274. Omit

275. Omit paragraplie).

277. Omit sub-section (2) and (3).

278-289. Omit.

290. In sub-section (1) for “His Majesty may bed@r in Council”
substitute “the Governor-General may by Order,” dod the words from
“before the draft” to “Chamber or Chambers of thegislature” substitute
“before making any such Order the Governor-Gensrtalll ascertain the
views of the Government”.

For sub-section (2) substitute:-

“(2) An Order made under this sub-section may ta@on such
provisions as the Governor General may deem nagessproper —

(@) for varying the representation in the Dominibagislature of any
Governor’s Province the boundaries of which areraft by the Order;

(b)  for varying the composition of the Legislatureanfy such province;



291.

(c) where a new Governor's Province is created forstituiing the
Legislature thereof;

(d)  for apportionments and adjustments of and in rEspé assets and
liabilities; and

(e) for other supplemental, incidental and conseqaéntatters.”
For “His Majesty in Council may from time ticme make provision”

substitute “in relation to any Provincial Legisleguprovision may be
made by Act of that Legislature”.

292-294. Omit.

295. Omit sub-section (1).

296. In sub-section (i) for “British India” subistie “a Governor’s or
Chief Commissioner’s Province”.

298. In sub-section (Omit “British”.
Omit sub-section (3)

299. In sub-section (Ymit’ in British India”.

In sub-section (3pmit “either Chamber of”.

300. Omit.

302. Omit.

302. In sub-section (1) for “Bengali” substitute &8t Bengal”.

305 A.Omit.

306. In sub-section (1) for “against the Goveraba Province, or against
the Secretary of State” substitute “or against@woeernor of a Province,” for
“His Majesty in Council” substitute “the Governore@eral,” after “has been
the Governor-General”’ insert “His Majesty’s Repraaéve for the exercise
of the functions of the crown in its relations withdian States,” and in the
proviso for “a Province or the Secretary of Staebstitute “or a Province”.

Omit sub-section (2).
307.-3100mit.
311. Omitsub-section (1), (3), (4) and (5).

In sub-section (2) —



in the definition of “corresponding Province foHis Majesty in
Council “substitute “the Governor-General”;

in the definition of “existing law,” for “commeement of Part Il of
this Act” substitute “establishment of the Dominiband after “territories”
insert “which were”;

in the definition of “pensiondmit “in India, Burma or Aden”; in the
definition of “Indian State Railwaydmit “the Federal Railway Authority.

In sub-section (6) for “Federal” substitute “Danain,” andomit “or a
Governor-General’s Act” and “or a Governor’s Act”.

312-320. Omit.

19.

22.

49.

107.

137.

141.

150.

166.

176.

178.

220.

225.

226.

In sub-section (2), for “Governor-General” sufoite “President of the
Dominion Legislature.”

To sub-section (4), add the following:-

“Any reference in this Act to the President ofe tlDominion
Legislature shall, except in sections 19 and 38¢dmestrued as including a
reference to any other person elected by the Gaasti Assembly to preside
over that Assembly when it functions as the Dominli@gislature under this
Act”.

In sub-section (1), for “Federal” substituteotDinion Legislature”.
In the proviso to sub-section (2), omit “ertdamber of”.
In the proviso, for “Federal purposes” subgtitDominion purposes”.
In sub-section (1), omit “either Chamber of”.
In sub-section (2), for “Federal” substituBo'minion Legislature”.
In sub-section (1), for “His Majesty” substélithe Governor-General”.
In sub-section (1), for “Federal” substituBo'minion Legislature”.
In sub-section (3), for “Federal” substituBo'minion Legislature”.
In clauséc) of sub-section (3pmit“British”.
For “Federal” substitute “Dominion”.
In sub-section (2), for “in a Chamber of thederal or a

Provincial Legislature” substitute “in the Dominidwegislature in a Chamber
of a Provincial Legislature”.



242.

296.

299.

304.

311.

In sub-section (4), for “said section” suhgét“last preceding section”.

In sub-section (1), for “Federal or” subsattiDominion Legislature or of”.
In sub-section (2), for “Federal” substituBo'minion Legislature”.
Omit“by His Majesty”.

In sub-section (2), in the definition of “dstaluty” for “Federal” substitute
“Dominion”.

First ScheduleQmit.
Second Schedul@mit.
Third Schedule:

In paragraph 1 omit all entries after the enéhating to the Governor-
General, and insert:-

“The Governor of Province 66,000 rupees. Provitlet the annual
salary payable to any person annual salary payakday person who having
been the Governor of a Province immediately befbee15" day of August,
1947, continues to be the Governor of that Provistall be the same as
before that date”.

In paragraph 2 for “fixed by His Majesty in Coulhsubstitute “fixed,
as respects the Governor-General by Act of the DmmilLegislature, and as
respects Governor by order of the Governor-Gengeaald for “determined by
His Majesty in Council” substitute “so determined”.

In paragraph 3 for “His Majesty in Council” suiiste “such an Act, or,
as the case may be, an order, as aforesaid”.

In paragraph 4 for “Order in Council” substitifsich an Act, or, as
the case may be, an order, as aforesaid”.

In paragraph 5 for “appointed”, by “His Majestysubstitute
“appointed”, and for “His Majesty in Council” suliste “such an Act, or as
the case may be, an order, as aforesaid”.

After paragraph 6 insert:-

“7. Until other provision is made by Act of the Dmion Legislature, the
Governor-General shall be entitled to the samenaliwes and privileges as he
was entitled to immediately before the date of #sablishment of the
Dominion under the rules and orders then in force.”



India (Consequential Provision) Act, 1949
(12, 13 & 14 GEO.6, Ch.92) [16-12-1949]

An Act to make provision as to the operation ofléein relation to India,
and persons and things in any way belonging tooomected with India, in view of
India’s becoming a Republic while remaining a mendfeghe Commonwealth



Whereas on the twenty-sixth day of January, nereteundred and fifty, India
is to become a Republic while remaining a membé¢nh@Commonwealth:

Be it enacted by the King’s most Excellent Majesty and with the advice
and consent of the Lords Spiritual and Temporal,@ammons, in this present
Parliament assembled, and by the authority of éinees as follows:-

(1). Operation of existing law in relation to India iniew of India’s
becoming a Republic. @) On and after the date of India’s becoming aubdc, all
existing law, that is to say, all law which, whatlbeing a rule of law or a provision
of an Act of Parliament or any other enactmentnstrument whatsoever, is in force
on that date or has been passed or made beforedd@b@tand comes into force
thereafter, shall, until provision to the contraymade by the authority having power
to alter that law and subject to the provisionsub-section (3) of this section, have
the same operation in relation to India, and tospes and things in any way
belonging to or connected with India, as it woudyé had if India had not become a
Republic.

(2) This Act extends to law of, or any part ok ttnited Kingdom, a colony,
a protectorate or a United Kingdom trust territoand also, but so far only as
concerns law which cannot be amended by a lawefdbislature thereof, to law of
Southern Rhodesia or of any part thereof.

The references in this sub-section to a colooya fprotectorate and to
United Kingdom trust territory shall be construedifahey were references contained
in the British Nationality Act, 1948 (11 & 12 Ge®.c.56).

(3) His majesty may by Order in Council make psos for such
modification of any existing law to which this Aextends as may appear to him to be
necessary or expedient in view of India’s becoman&epublic while remaining a
member of the Commonwealth, and sub-section (1hisfsection shall have effect in
relation to any such law as modified by such ane©save in so far as the contrary
intention appears in the Order.

An Order in Council under this section —

(@) may be made either before or after India becomRepublic, and may
be revoked or varied by a subsequent Order in Gamol

(b) shall be subject to annulment in pursuance osaluéion of either
House of Parliament.

(4) Any increase attributable to an Order in Couoaoder this section in
sums payable out of moneys provided by Parliameoub of the Consolidated Fund
of the United Kingdom or the growing produce thérsball be defrayed out of
moneys so provided or out of that fund or the grgmproduce thereof as the case
may be.

2. Short title. — This Act may be cited as theidn@onsequential Provision)
Act, 1949.






